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TYPICAL CONSTRUCTION LAW SERVICES 
 Prepare and negotiate the architect, contractor, construction manager 

and consultant contracts  

 Monitor construction and renovation projects and provide troubleshooting. 

This includes addressing errors and omissions claims, defaults, defective 

work, and providing practical solutions with assistance from the firm's 

strategic alliances to address project challenges  

 Assist the owner in addressing safety and insurance concerns  

 Negotiate replacement of design professionals, construction managers, 

contractors and their representatives when necessary, to address project 

delivery failures  

 Facilitate completion of construction projects by non-performing contractors 

through notice to and close collaboration with bonding companies, as well 

as negotiations in the event of a contractor’s default  

 Resolution of billing and performance issues with architects, construction 

managers, and trade contractors  

 Assist owners with resolution of New York State Department of Labor 

issues including addressing allegations of the failure of trade contractors 

to pay prevailing wages  

 Litigation, mediation and arbitration relating to construction claims, 

construction defects, Mechanic's Liens, and errors and omissions in 

design 

 

Construction Law Practice 

John E. Osborn P.C. provides strategic 

advice in planning and implementing 

overall capital improvement programs, 

from project inception through final 

completion. These legal services include 

assistance in forming the project team 

through selecting design professionals, 

environmental consultants, and other 

professionals to carry out the project, and 

assistance in preparing bid packages and 

awarding the construction contract.  

 

We are often initially called upon to assist 

an owner or developer during the litigation 

process. Through the years we have 

found that if owners and developers work 

together closely with counsel, design 

professionals and construction managers 

from the outset, projects have a higher 

probability of being completed on time 

and within budget. We have had 

consistent success in contributing to 

effective project delivery when we are 

retained by an owner at the project’s 

inception.  

 

Our extensive experience gives us a 

unique understanding of what can go 

wrong with construction and renovation 

projects and how to minimize risk and 

avoid problems through proper contract 

drafting, clear communication, and close 

oversight. As veterans of many transactions, 

litigations, and regulatory proceedings, we 

have developed a “keen eye” for identifying 

issues which give rise to liability, and 

expertise in implementing tools to avoid 

and manage risk. We understand the 

need to build a record and to manage 

communications and documents cautiously 

and effectively.  

 

To the extent that claims are not able to 

be solved at project close out, John E. 

Osborn P.C. has a depth of experience 

and success in bringing about effective 

dispute resolution, trying cases in court 

and in arbitration, and a well developed 

track record for obtaining favorable results 

through the use of mediation.   
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TYPICAL PROJECT MANAGEMENT & 
TROUBLESHOOTING SERVICES 
 Conduct comprehensive project investigations on troubled or failed 

projects (including investigation of construction defects, design errors and 

omissions, and failures of project administration/management) in order to 

recover damages from responsible parties and ensure proper project 

completion  

 Manage, supplement and/or modify the project team, as necessary, to 

increase effectiveness and respond to unanticipated conditions  

 Participate in project meetings to resolve legal and business issues and 

negotiate/settle disputes during construction  

 Negotiate and settle claims for extra work, errors and omissions, and 

construction defects during the project's construction through project 

close out  

 Manage and negotiate payments to trade contractors upon construction 

manager default  

 Address budget and scheduling issues to reach timely and economical 

project completion  

 Negotiate with government officials to resolve code/regulatory issues  

 Assist owners in effective project close out relating to commissioning, 

warranties and satisfaction of legal requirement  

 

Project Management & 

Troubleshooting 

Anyone who has taken part in the capital 

planning, construction and development 

process, whether as an owner, developer, 

design professional or construction manager, 

can attest to the fact that making sure a 

project gets done on time and within 

budget is no easy task.  John E. Osborn 

P.C. has developed a reputation for 

troubleshooting on distressed or failed 

construction and renovation projects and 

consistently being successful in addressing 

budget, schedule and claim issues to 

place troubled or failed projects back on 

track.   



 

John  E.  Osborn P.C .  |  7 Penn  Plaza,  Su ite 914,  New York,  NY 10001 | www.osborn law.com  
 

 

SELECTED CONSTRUCTION LAW REPRESENTATIONS 

Downtown Residential Development – Temporary Restraining Order 
Dissolved  

When a 50-story $250 million residential project in Lower Manhattan was 

halted by a Temporary Restraining Order initiated by an adjacent property 

owner and a Stop Work Order issued by the New York City Department of 

Buildings, John E. Osborn P.C. stepped in and, within 48 hours, arranged for 

the lifting of the Temporary Restraining Order and the rescinding of the Stop 

Work Order.  The solution was reached by retaining a prominent engineering 

firm and immediately working with the adjacent property owner and the New 

York City Department of Buildings to assure that no structural damage had 

been or would be experienced. 

Changed Conditions Do Not Deter Construction of Group 
Practice Office 

Doctors on Long Island embarked on construction of an office for their group 

practice.  When the excavation contractor encountered unanticipated rock, it 

appeared that the project would have to be abandoned due to inadequate 

funds to address the changed conditions. John E. Osborn P.C. solved the 

problem by hiring an engineering expert to redesign the foundation and by 

negotiating with the excavator to keep its original price, thereby allowing the 

project to be completed on budget and on time. 

Troubled Elder Care Facility Project: John E. Osborn P.C. Teamed 
With Owner's Representative to Complete Project and Settle Claims  

A newly constructed, elder care facility in Westchester County was 
significantly delayed, and serious design and construction problems stood in 
the way of completion. The construction manager was unable to coordinate 
the work, resolve problems on the project, or effectively manage the trade 
contractors. The architect/engineer team had provided poor project 
administration and committed a number of design errors. When John E. 
Osborn P.C. was retained by the owner, the project was languishing and the 
parties were heading toward litigation. The Firm and the owner's 
representative worked together to trouble-shoot existing problems, uncover 
defects, and complete the project. Because the construction manager was 
unable to effectively manage the project, the Firm and the owner's 
representative managed the work and negotiated payments directly with each 
of the trade contractors. Without resorting to litigation, John E. Osborn P.C. 
was able to keep the construction manager and architect/engineer team 
engaged on the project as necessary to complete the work, and negotiate 
final settlements with the construction manager, the architect and all trade 
contractors. 

New York City University Pipe Insulation Failure Causes Damage 
to New Dormitory Building 

When a Manhattan University experienced over $1 million in damage to its 

brand new dormitory building, John E. Osborn P.C. worked with the university 

and construction manager in developing a remediation plan to make the 

necessary repairs to the building. 

 

 


