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On Tuesday, March 12th the Greater New York Construction User Council (“GNYCUC”) held a 

seminar, “New York Must Fairly Reform the ‘Scaffold Law’ to Help Development, Large and Small 

Contractors, and Job Creation” at the Scandinavia House. The seminar, which John Osborn, Esq., General 

Counsel to the GNYCUC, helped organize, examined Labor Law 240, which subjects real estate 

developers, building owners and contractors to absolute liability for gravity-related accidents. The panel 

included Louis Coletti, President and CEO, Building Trades Employers’ Association, Kevin Dolan, Senior 

Vice President, Alliant Insurance Services, Greg Gushee, Senior Vice President, Related, Ross Holden, 

General Counsel, New York City School Construction Authority, Vincent Pozzuto, Partner, Cozen 

O’Connor, Christopher Murray, Claims Counsel, Chartis, and Chris Jaskiewicz, Chief Operating Office, 

Gotham Organization, who moderated the program.  

 Although Labor Law 240 was a law created in 1885 with the intent of protecting workers, the 

panelists made it clear that the law, as interpreted by the courts, was no longer serving its original 

purpose and has brought about an extraordinary increase in general liability insurance costs. The panel 

pointed out that no other state still has a similar law in place. The law requires that owners and 

contractors must provide for the safety of construction workers so that they do not suffer elevation-

related injuries.  However, if the construction worker creates dangerous conditions and is injured, the 

owner and contractor are still liable for the injuries suffered. In 1995, the law was repealed in Illinois, 



and the benefits to the workers and the economy were unequivocal: Illinois gained 50,000 construction-

related jobs and workers fatalities went down significantly. Under New York’s current Labor Law 240, 

due to the fact that the law places absolute liability on the defendant, the defendant has no means to 

present their side of the story – even if the plaintiff was clearly negligent (e.g. drinking on the job). As 

Mr. Pozzuto noted, “The statute disconnects the worker from responsibility for safety.” 

The panel discussed the major hindrance the law poses to future development projects in New 

York City as it affects both large developers (who are forced to scale back their projects) and small 

contractors as they cannot afford the skyrocketing insurance rates necessary to begin a project. Mr. 

Gushee noted that insurance has become “the most meaningful number in the budget and is negatively 

affecting jobs,” and he emphasized the pressure it puts on a project budget. Further, after project 

completion, rents must be even higher to amortize drastically increased insurance costs. BTEA 

representative Lou Coletti stated, “[Labor Law] 240 threatens the very economic viability of contractors 

and growth of the City.”  

Ross Holden noted that although the New York City School Construction Authority is not looking 

at the bottom line in terms of profit, when comparing New York City’s spending on schools to New 

Jersey’s spending we are missing approximately $75 million that could be spent on building schools 

because the impact of Labor Law 240 has drastically increased insurance costs.   

The panelists’ insights and anecdotes highlighted the urgent need for reform. As the speakers 

pointed out, the law is ineffective and impedes both public and private development at a time when 

financing projects is difficult. The panel concluded the discussion by noting that 1% of construction 

workers are able to benefit from these cases but the law is harmful to the other 99%, who struggle to 

find work on construction projects. 

 To learn more about the GNYCUC, membership and upcoming events, please visit 

www.gnycuc.org. 
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